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Port Geographe Land Owners Association
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Dear Kevin

WATERWAY MANAGEMENT RESERVE - MANAGEMENT DEED

Thank you for your letter of 26 March addressed to the CEO. My apologies for the absence of a specific

response, I had understood that these matters had been addressed in the recent correspondence

between you and the Mayor or at subsequent meetings.

I have pleasure in responding to your numbered questions:

1. One of the obligations that the State ultimately takes responsibility for relates to maintenance

dredging within the artificial waterways, which includes the entrance channel. The State is therefore

compliant with the provisions of the Management Deed if it chooses to include a dredging component

in their yearly claim from the Waterway Management Reserve. The State is also required to provide

the City with copies of invoices for such works before any payment from the Waterway Management

Reserve is sanctioned. These invoices cover a range of works such as beach nourishment, water quality

sampling and dredging of the canals and are consistently well in excess of the amount drawn from the

Waterway Management Reserve.

2. The City had enquired previously whether the State would be prepared to allow the City to provide
you with copies of its invoices. The Department of Transport cannot make these invoices available for

public consumption as the arrangements they have with contractors are commercial and in

confidence. I can in the meantime confirm that the invoices provided are scrutinised before any funds

are released. The City is bound by the provisions of the Local Government Act to ensure that the

Specified Area Rate monies paid into the Reserve are used only for the purpose for which they are

raised. I can also confirm that the invoices provided in support of the yearly draw from the Reserve

relate to the obligations of the State as set out in the Management Deed.

3. So far as the extent of the obligations under the Management Deed are concerned, as explained in

Mayor Henley's response to your organisation on 10th March, the Management Deed provides that

these obligations extend to any area impacted by the development.

The environmental conditions are linked to the approvals issued by the Environmental Protection

authority (EPA) to the Minister for Transport in relation to the groyne reconfiguration. This area has
led by the EPA as one which can clearly be impacted by the reconfigured groynes but
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conditions, and the area they cover have no bearing on the extent of obligations under the

Management Deed.

The Management Deed entered into by the State reflects the obligations imposed on the developer

under the previous Development Deed. This deed provides that the coastal management obligations

extend to any area of Geographe Bay impacted by the Port Geographe development. The control in

this respect is the requirement to assess the extent of the impact in accordance with sound coastal

engineering principles. The plan attached to the Management Deed is not a definitive plan so far as

the obligations in relation to undesirable impacts on sediment transport are concerned.

As was explained to your association by the Mayor in his response of 10th March, the Waterways

Management Reserve may only be used for the purposes for which the specified area rate is imposed.

The provisions of the Management Deed between the State and the City contain controls in relation to

the extent of these obligations and the ability to audit the nature of any claim on the Waterways

Management Reserve. The obligations on the State in the Management Deed effectively mirror the

obligations that would have fallen to the City under the former Development Deed.

As you know, the City's position under the previous suite of documents was a great deal more

precarious than the current Deed. Had the State not agreed to take on the obligations for coastal and

waterway management in exchange for the City agreeing to continue to collect the Specified Area Rate

and make available the funds in the Waterway Management Reserve, the City would have been solely

responsible for the full extent of those obligations. The funds held in the Waterway Management

Reserve would have been exhausted within a short time and in all likelihood the City would have had

to significantly increase the amount levied by the Specified Area Rate to meet the cost of the works.

The provisions of the new Management Deed include a commitment by the City that requires the

Specified Area Rate to be increased by CPI only each year, regardless of how much the State actually

expend on meeting its obligations under the Management Deed.

I trust this answers your further queries.

Cliff ^Wn^/ v-^^y
DIRECTOR FINANCE AND CORPORATE SERVICES

26 June 2017


